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The Lactation Accommodation policy is required by law for California employers. 
 

As of January 1, 2020, California law requires that employers develop and implement a 
lactation accommodation policy that will include the following: 

 

• A statement about an employee's right to request lactation accommodation 

• The process by which the employee makes the request for accommodation 

• An employer's obligation to respond to a request for accommodation 

• A statement about an employee's right to file a complaint with the Labor Commissioner for any 
violation of their lactation accommodation rights. 

 

Employers are required to include this policy in an employee handbook or set of policies made available to 
employees and must provide it to employees (1) upon hiring and (2) when an employee asks about 
or requests parental leave. 

 

California law requires that every employer reasonably accommodate employees who wish to express 
breast milk at work. This includes providing reasonable break time and a private place to express the milk. 
Although the employee may use scheduled break time to express milk, if the employee needs additional time 
or chooses not to use their break time to express milk, you must provide additional break time, but it may 
be unpaid (for non-exempt). 

 

Under California's Fair Employment and Housing Act, unlawful sex discrimination includes discrimination on 
the basis of breastfeeding and related medical conditions. 

 

California law requires that employers provide the use of a private location, other than a bathroom, in close proximity 
to the employee's work area, shielded from view and free from intrusion.* An employee's normal work area may be 
used if it allows the employee to express milk in private and meets the additional requirements (see below). 

As of January 1, 2020, in addition to providing a room or location other than a bathroom, the room or 
location itself must: 

 

• Be safe, clean, and free of toxic or hazardous materials; 

• Contain a surface to place a breast pump and other personal items; 

• Contain seating; and 

• Have access to electricity or alternative devices (such as extension cords or charging stations) allowing 
operation of an electric or battery-powered breast pump. 

 

Additionally, you must provide the lactating employee access to a sink with running water and a refrigerator 
suitable for storing breast milk close to the employee's workspace. If a refrigerator cannot be provided, you 
can provide another cooling device suitable for storing milk, such an employer-provided cooler. 

 

An employer who is unable to provide a permanent lactation location because of operational, financial 
or space limitations, may provide a temporary lactation location, subject to the following 
requirements. 

 

The temporary lactation location: 
 

• Cannot be a bathroom; 

• Must be in close proximity to the employee's work area; 

• Must be private, shielded from view, and free from intrusion while the employee expresses milk; and 

• Must otherwise meet the requirements of state law concerning lactation accommodation. 
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Where a multipurpose room is used, the use for lactation takes precedence over other uses of the room, but 
only for the time it is needed for lactation purposes. 

 

An employer in a multitenant building or multiemployer worksite can provide a space shared among 
multiple employers within the building if the employer cannot provide a location within the employer's 
own workspace. Employers or general contractors coordinating a multiemployer worksite must either 
provide lactation accommodations or provide a location for a subcontractor employer to provide 
lactation accommodations on the worksite within two business days of a written request by a 
subcontractor. 

 
California also provides an undue hardship exemption with regard to the location for lactation 
accommodation, for employers with fewer than 50 employees that can demonstrate that it would impose an 
undue hardship by causing significant difficulty or expense based on the size, financial resources, nature, or 
structure of the business. In that case, the employer must make reasonable efforts to find a private and 
close location other than a toilet stall. Seek advice of counsel if you think your workplace may qualify for an 
undue hardship exemption. 


